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IN THE
VIADDITION,,. FAM11.Y COURT AT CH
Present: Ty, g Kanchana, M.L.,

Vi Additiona| principal Judge
luesday, the 12 day of March 2024
O.P. No.1683 of 2021

Mrs. Sivas i iti
Ivasankari Pandurangan ... Petitioner

IVs/

M. Surendrandh Ravuri ... Respondent

This petition came up for final hearing before me on 06.03.2024 in the
presence of the petitioner and the respondent having remained absent and set exparte,
upon perusing the petition and material records and evidence of the petitioner and

documents and on hearing the petitioner, this Court delivered the following:

ORDER

I. The petitioner has come forward with this petition under Sections 7(1) (a)
and 7(1) () of the Family Coutt Act, 1984 r/w. 5(1) of Hindu Marriage Act, 1955

praying (o declare the validity of the marriage solemnized between the petitioner and

the respondent on 01.06.2016 at No.10/13, Muthiah Mudhali Street, Old

i o [lindu rites and customs and registered as Sl
vapet. Chennai-21 as per \ o
Washermenpet, Chen

6.2016 on the file of Sub-Registrar, Royapuram, Chennai

No.386/20|6 dated 01.0

decree of pullity

and for legal costs.

as invalid and to grant 2

SNDED PETITION ARE AS FOLLOWS:-

- the pelitionc with Mr. Rajesh Ramalingam was

pa ThiiMana Nilayam, Pondicherry as per Hindy




registered on 02.12.2009 at S| No.2382 of 2009 in the
‘ PuduCthfY-* On 25.03.2012, the petitioner and her 11
ced to immigrate to India and her ex-husband filed a
259/2013 and the marriage was dissolved in 2017. The
00d, has joined as an Assistant Professor in an Engineering
s parents urged the petitioner to remarry and created a profile
mry in shaadi.com. The respondent approached the petitioner
> and assured that he would accept the petitioner’s child as his
e, the respondent was working in Australia. The respondent
petitioner’s past and divorce proceedings pending before the
convinced the petitioner by promising that he would undergo
and accepts the petitiopcr’s son as his own son and would amend
s birth certificate that i;nis surname and would apply for permanent
for the petitioner’s sen to enable the child to reside in Australia as
resident. Further the respondent urged the petitioner to marry him as he
return to Australia and in order to complete the process of permanent residency
for both the petitioner and her son and also promised that the petitioner and her son
would get a new life with joy and happiness. Hence the petitioner gave her consent
to marry him. The respondent demanded the petitioner to quit her job and did not
approve the petitioner having male counterparts as colleagues. Hence she quited her

job. She got remarried the respondent op (01.06.2016 at No.10/13, Muthiah Mudhali

Street, Old Washermenpet, Chennai. The respondent’s parents could not attend  the
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marriage as the fCSDOndcn[’S b

“X-wj - ! A i
 hag filed dowry case against the entire family.

; SOlemyized during the pendency ol divorce

H : . .
Cnce p, marriage is not a valid marriage as per

condition and behaved like 3 psycho path and quarreled with the petitioner’s brother
to take the child with him and demanded that the petitioner should abandon the child.
The petitioner thought that the respondent’s actions were duc to his intoxication. The

respondent refused to rent a residence to live with the petitioner she was forced to
return to her parents house along with her child. The respondent sent
uncompromising pictures (o the petitioner’s cx-husband and his counsel with an
. snatch the child from the petitioner. The
: : > her husband (o p :
intention to agiate _
A ill the petitioner’s son. The ctitioner only after
respondent also threatened (0 kill the p P y
> divoree proceedings of the respondent was still
jage came O know that the p

marr

dent compelled the petitioner 1o leave her child with her parents

2 & . )n

i I'he respondc

pending. r |
live with the respondent cither in Vijayawada or at Australia.

ve

her and to Il

or her brot ‘ ‘

ndia in the end of 2016 and stayed for one month and

g to |
The respondent returned

d her son © SEVEIC cruclty, putting her son’s life in risk.
cr an ;

et ?
subjeceted the petitiol \&\/
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respondent created a fake prol'ilc and sent uncompromising photos of the
or to all the petitioner’s friends on face book. The respondetn subjected the
ner to severe physical and mental eruelty. However, the second marriage of
petitioner was solemnized when the first marriage was in existence. Hence the
! petitim; for declaring the marriage solemnized between the petitioner and the
dent as nullity u/s.7(1)(a) of the Family Court Act r/w. 5(1) of the Hindu
e Act.

In spite of sufficient chances, the respondent has not chosen to appear before

and hence he was called absent and set exparte on 25.04.2022.

4. In order to substantiate the contention of the petitioner, the petitioner filed

oof affidavit and examined herself as PW1 and Ex.P.1 to Ex.P.5 were marked.

it for determination:

Now the point for consideration is (hat whether the petitioner is entitled for the

f of declaration of marriage as null and void as prayed for?

Heard. The marriage between the petitioner and the respondent was solemnized

01.06.2016 at No.10/13, Muthiah Mudhali Street, Old Washermenpet, Chennai-

.

21. Ex.P.1 Marriage Invitation, Fx.pP.2 Joint photo and Ex.P.3 Marriage Registration

certificate establishes their marriage and (he relationship between the petitioner and

the respondent. The contention of the petitioner is that, the respondent subjected hep

to cruelty. However, the main contention of the

%

petitioner is that, her carlier marriage




5
with one Rajesh was in existence 5 the “me of her marriage with the respondent and
she had a spouse living at the ime of Magriage with the respondent and hence the
marriage with the responden js void abiniiio and prayed for declaration of their
marriage as null and void. The Pelitioner has produced Ex.P5 divorce order copy in

D A .
OP No.259/2013 which establishes that the marriage of the petitioner with the said

Rajesh was dissolved only on 04.05.2017. Ex.P5 establishes that the petitioner had a
spouse living at the time of her second marriage with the respondent and hence the
marriage between the petitioner and the respondent solemnized on 01.06.2016 is a
void marriage as per Sec.ll of Hindu Marriage Act. As per Sec.5(i) of Hindu
Marriage Act, the main condition for marriage between two Ilindus is neither party
has a spouse living at the time of marriage. As per Sec.l1, any marriage solemnized
in contravention of Sec.5(i) of the Hindu Marriage Act shall be null and void. Hence,
the petitioner has established that the marriage between the petitioner and the

respondent solemnized on 01.06.2016 is void abinitio.

7. The petitioner through her evidencc as PWI and exhibits Pl to PS5 has

established that the marriage between the petitioner and the respondent solemnized

01.06.2016 is void abinitio and is a nullity. But the respondent has not chosen to
on 01.06.2

before this court 1O controvert the allegations made by the petitioner. There is
appear C ; v

blished her case through her evidence as PW1

Y

itioncr has esta
court finds that the petitionct has ¢
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and exhibits P1 (o ps
v Btk : ; .

T08: e petitioner is entitled for declaration that the

result, this pesisin. - ; o
Pclition g allowed and the marriage between the petitioner

and the re >
¢ respondent held on 01.06.2016 at No.10/13, Muthiah Mudhali Street, Old

Washermenpet, Chennai ;
pet, Chennai-2| aS per Hindu rites and customs and régistered as SlI.

No.ISH2016, dated 01.06.2016 on the file of Sub-Registrar, Royapuram, Chennai is

declared as null and void. No costs.

Directly dictated to my steno typist and typed by her in the computer directly to

my dictation, corrected and pronounced by me in the Open Court, on 12" day of
March 2024.

V1 ADDITIONAL PRINCIPAL JUDGE
VI ADDITIONAL FAMILY COURT

List of Witnesses examined on the side of the petitioner:

PWI Sivasankari Pandurangan

List of Exhibits marked on the side of the petitioner:

Ex.P.l Marriage Invitation
Ex.P.2 Joint Photo

Ex.P.3 Xerox copy of Ma ‘ o
“x.P4 Xerox copy of Aadhaar Card of the petitioner
st f Order in OP No0.259/2013

rriage Registration Certificate

Ex. PS5 Xerox copy ©

DITIONAL PRINCIPAL JUDGE
DDITIONAL FAMILY COURT
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